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Remarks 

Claims 1-4, 6, 7, 9, and 1 1-19 were pending in the subject application. By this Amendment, 
claims 1, 2, 6, 7, 11-13, 17, 18, and 19 have been amended, claims 3, 4, and 14-16 have been 
cancelled, and new claims 21-24 have been added. The undersigned avers that no new matter is 
introduced by this amendment. Entry and consideration of the amendments presented herein is 
respectfully requested. Claims 6, 7, 9, 1 8, and 1 9 remain pending but withdrawn from consideration. 
It should be understood that the amendments presented herein have been made solely to expedite 
prosecution of the subject application to completion and should not be construed as an indication of 
the applicants' agreement with or acquiescence in the Examiner's position. Accordingly, claims 1 , 2, 
1 1-13, 17, and 21-24 are currently before the Examiner for consideration. 

The applicants gratefully acknowledge the Examiner's indication that claims 1 and 12-13 
would be allowable if rewritten to omit the non-elected inventions. By this Amendment, the 
applicants have amended claims 1 and 12-13 to remove the non-elected subject matter. 

The applicants have amended claims 1, 12, and 13 to recite SEQ ID NO:4 or a nucleic acid 
sequence fully complementary to SEQ ID NO:4. Support for this amendment can be found, for 
example, at page 6, lines 22-25, of the specification, and the claims as originally filed. Dependent 
claims 21-24 have been added. Claims 21-24 recite SEQ ID NO:4. The applicants have also 
amended the withdrawn method claims 6, 1 1 , and 1 8 to refer to the nucleic acid molecule of claim 1 . 
The applicants respectfully request that method claims 6, 7, 9, 18, 19, 21, 23, and 24 be rejoined for 
examination upon indication of an allowable product claim, pursuant to 37 C.F.R. § 1 . 1 2 1 and MPEP 
§ 821.04. 

Submitted herewith are amended figures. These figures have been amended with the correct 
figure labels and sequence identifiers. The specification (the "Description of the Figures" section 
and "Brief Description of the Sequences" section) has been amended accordingly. 

Submitted herewith is a substitute Sequence Listing. This Sequence Listing has been updated 
to include all of the sequences in the figures. The applicants note that the sequences in Figure 9 are 
identical to the sequences in Figure 4. Therefore, these sequences were already present in the 
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Sequence Listing. The specification (the "Description of the Figures" section and "Brief Description 
of the Sequences" section) has been amended accordingly. 

Claims 1-4 and 11-17 have been objected to because of informalities. The Office Action 
indicates that claims 1-4 and 1 1-17 encompass non-elected inventions (SEQ ID NO: 9 and SEQ ID 
NO: 13). By this Amendment, the applicants have amended the claims to remove the recitations of 
SEQ ID NO:9 and SEQ ID NO: 1 3 . Accordingly, reconsideration and withdrawal of the objection is 
respectfully requested. 

Claims 4, 11, and 14-16 have been rejected under 35 U.S.C. §101 as not supported by a well- 
established utility. The applicants respectfully submit that the claimed subject matter is supported by 
a well-established utility. However, by this Amendment, the applicants have canceled claims 4 and 
14-16. Claim 1 1 has been amended to recite introduction of the nucleic acid molecule of claim 1. 
Claim 1 has been amended to recite a nucleic acid molecule comprising SEQ ID NO:4 or a nucleic 
acid sequence fully complementary to SEQ ID NO:4. The Office Action acknowledges the 
allowability of claims reciting SEQ ID NO:4. Accordingly, reconsideration and withdrawal of the 
rejection under 35 U.S.C. §101 is respectfully requested. 

Claims 4, 1 1, and 14-16 have been rejected under 35 U.S.C. §112, first paragraph, as non- 
enabled. The applicants respectfully submit that the claimed subject matter is fully enabled by the 
subject specification. However, as indicated above, the applicants have canceled claims 4 and 14-16. 
Claim 1 1 has been amended to recite introduction of the nucleic acid molecule of claim 1 . Claim 1 
has been amended to recite a nucleic acid molecule comprising SEQ ID NO:4 or a nucleic acid 
sequence fully complementary to SEQ ID NO:4. The Office Action acknowledges the allowability 
of claims reciting SEQ ID NO:4. Accordingly, reconsideration and withdrawal of the rejection under 
35 U.S.C. §112, first paragraph, is respectfully requested. 

Claim 4 has been rejected 35 U.S.C. §112, first paragraph, as lacking sufficient written 
description. The applicants respectfully submit that the subject specification provides an adequate 
written description of the claimed subject matter. However, by this Amendment, claim 4 has been 
canceled, rendering this rejection moot. Accordingly, reconsideration and withdrawal of the 
rejection under 35 U.S.C. §112, first paragraph, is respectfully requested. 
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Claims 3 and 16 have been rejected under 35 U.S.C. §112, second paragraph, as indefinite. 
The applicants respectfully submit that the metes and bounds of the claimed subject matter are 
conveyed to those of ordinary skill in the art. However, by this Amendment, claims 3 and 16 have 
been canceled, rendering this rejection moot. Claims 1, 2, 6, 7, 9, 1 1, 12, 13, 17-19, and 21-24 do 
not recite the terms "genetic construct" or "fragment". Accordingly, reconsideration and withdrawal 
of the rejection under 35 U.S.C. §1 12, second paragraph, is respectfully requested. 

Claims 2-4 and 14-17 have been rejected under 35 U.S.C. § 1 02(e) as being anticipated by Lai 
et al (U.S. Published Application No. 2003/01 191 1 1). The applicants respectfully submit that the 
cited reference does not anticipate the claimed subject matter. However, by this Amendment, claims 
3-4 and 14-16 have been canceled. Claims 2 and 17 have been amended to recite the nucleic acid 
sequence of SEQ ID NO:4, which is not taught or suggested by the Lai et al publication. 
Independent claims 1,6,11,13, and 1 8 recite the nucleic acid sequence SEQ ID NO:4, or a nucleic 
acid sequence fully complementary to SEQ ID NO:4, which is also not taught or suggested by the Lai 
et al publication. Independent claim 17 recites the nucleic acid sequence of SEQ ID NO:4. 
Accordingly, reconsideration and withdrawal of the rejection under 35 U.S.C. § 1 02(e) is respectfully 
requested. 

Claim 4 has been rejected under 35 U.S.C. § 1 02(b) as being anticipated by the PRIME-IT™ 
Random Primer Labeling Kit found in the Stratagene 1991 Product Catalog. The applicants 
respectfully submit that the cited reference does not teach or suggest the subject matter of claim 4. 
However, by this Amendment, claim 4 has been canceled rendering this rejection moot. Independent 
claims 1 , 6, 1 1 , 1 3, and 1 8 recite the nucleic acid sequence SEQ ID NO:4, or a nucleic acid sequence 
fully complementary to SEQ ID NO:4, which are not taught or suggested by the Stratagene Catalog. 
Independent claim 17 recites the nucleic acid sequence of SEQ ID NO:4. Accordingly, 
reconsideration and withdrawal of the rejection under 35 U.S.C. § 102(b) is respectfully requested. 

In view of the foregoing remarks and amendments to the claims, the applicants believe that 
the currently pending claims are in condition for allowance, and such action is respectfully requested. 

The Commissioner is hereby authorized to charge any fees under 37 C.F.R. §§ 1.16or 1.17as 
required by this paper to Deposit Account 19-0065. 
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The applicants invite the Examiner to call the undersigned if clarification is needed on any of 
this response, or if the Examiner believes a telephonic interview would expedite the prosecution of 
the subject application to completion. 



Respectfully submitted, 

Glenn P. Ladwig 
Patent Attorney 
Registration No, 46,853 
Phone No.: 352-375-8100 
Fax No.: 352-372-5800 
Address: Saliwanchik, Lloyd & Saliwanchik 
A Professional Association 
P.O. Box 142950 
Gainesville, FL 32614-2950 

GPL/mv 

Attachments: Petition and Fee for Extension of Time 

Replacement figures 1-15(15 total sheets) 

Submission of Sequence Listing under 37 C.F.R. §§1.821-1.825 

Sequence Listing on paper and computer readable format (disk) 
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